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Manitoba’s privacy bill needs employer support

Private member’s bill more business friendly than PIPEDA

he Manitoba legislature

is debating Bill 219, The

Personal Information

Protection and Identity
Theft Protection Act.

The private member’s bill was
introduced by Mavis Taillieu of
the opposition Progressive Con-
servative Party of Manitoba. It
seeks to regulate the collection,
use and disclosure of personal in-
formation by organizations in the
private sector and is intended to
be “substantially similar” to the
federal Personal Information Pro-
tection and Electronic Documents
Act (PIPEDA).

It would also establish a duty
for organizations to notify indi-
viduals who may be affected when
the personal information an orga-
nization has collected is lost,
stolen or compromised. Such a re-
quirement would be groundbreak-
ing in Canada (notwithstanding
Ontario’s Personal Health Infor-
mation Protection Act, which has
a mandatory breach notification
requirement).

Regrettably, the government of
Manitoba indicated in the legisla-
tive assembly debate last month it
has two primary concerns with
the bill. The first concern is the
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bill lacks an independent over-
sight body, such as a provincial
privacy commissioner. Legislative
rules prevent a private member’s
bill from containing financial
penalties and so it could not con-
tain such provisions. However, the
government could add those pro-
visions in amendments.

The second concern raised by
the government is the bill would
introduce legislation in Manitoba
that (according to the govern-
ment) would regulate activities in
the private sector already gov-
erned by PIPEDA. However, PIPE-
DA does not apply to the activities
of private sector organizations in
provinces such as Alberta and
British Columbia, both of which
have personal information protec-
tion legislation, because PIPEDA
does not apply where “substan-
tially similar” provincial legisla-

tion exists.

Manitoba’s bill was first intro-
duced in 2005 and since that time
the need for such a law has signif-
icantly grown. It’s modelled after
Alberta’s Personal Information
Protection Act, which provides a
more business-friendly and clear
legislative scheme than PIPEDA.
It would be good policy for the
government of Manitoba to sup-
port the bill and I urge them to do
SO.

If you want a more business-
friendly privacy law in Manitoba,
I strongly encourage you to con-
tact the government of Manitoba
and Mavis Taillieu to indicate
your support.

Brian Bowman is a partner with
the law firm Pitblado in
Winnipeg. He practices as a
business lawyer with a
specialization in privacy, access
to information, online reputation
management, intellectual
property and technology matters.
He is also past chair of the
Canadian Bar Association’s
National Privacy and Access
Law Section. He can be reached
at (204) 956-3520 or
bowman@pitblado.com.

© Copyright Thomson Reuters Canada Ltd., June 15, 2009, Toronto, Ontario, (800) 387-5164. Web site: www.hrreporter.com




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.2
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [792.000 1098.000]
>> setpagedevice


